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MockBa 2020B cT. 18 'K P® nponncaHo npaBo 3aHUMaTbCA NpeanpuHUMaTe/IbCKON
[eATeNbHOCTbIO, YTO BXOAMT B COAep XaHue npaBoCcrnocobHOCTN rpa>kgaHnHa.

CyLwHoCTb cBO6OAbI NPeAnpMHUMATENbCKOW AeATENIbHOCTM 3aK/t04YaeTCs B
BO3MOX>XHOCTW Bblbopa BUAa 1 hopMbl NpeanpuHUMaTeNbCTBa, Chepbl U TEPPUTOPUN
nesiTenbHOCTU. B conep)xaHne npaBa Ha OCYLLECTB/IEHNE NpeanpuHNMATENbCKON
lesiTeNIbHOCTM BXOAUT NPaBO NPUBJIEKATb TPYZOBbIE, MaTepuasibHble, PUHAHCOBLIE U
NHblEe PecypcCbl, TaKXXe NPaBoO NPOV3BOAUTL N PeasM30BbIBaTb NMPOAYKTbl CBOEWN
[esiTeNIbHOCTM Ha pbIHKe, MPaBo Ha NoJlyYeHne 1 pacnpeneneHne npuobbiin.

3aHATVeE NpeanpuHUMaTENbCKON OeATENIbHOCTbIO ABASAETCA BbipakeHnem csobobl
npeonpuHMMaTeNnbCTBa Kak 0QHOMO N3 OCHOBHbLIX NpaB 1 (hyHOaMeHTasbHbIX CBOOOA
yenoBeka 1 rpakaaHnHa. KoHcTutyumnsa PO npenocTaBnseT KaXKaoMy rpaKaaHnHy
npaso cBOOOAHO NCMOJIb30BaTb CBOW CMOCOOHOCTU N MMYLLLECTBO AJ1A
npeanpuHNMaTesIbCKOW U MHOM He 3anpeLleHHON 3aKOHOM 3KOHOMMNYECKOoN
neatenbHOCTUM (4. 1 ¢cT. 34 KoHcTutyuum P®). Taknum obpasom, ceoboagHoe
ocyllecTB/IeHMEe NpeanpuHUMaTebCKON OeATEIbHOCTU ABASAETCSA 2JIEMEHTOM
KOHCTUTYLMWNOHHOIO NPUHLMNA SKOHOMUYECKon cBoboabl.

MpuHUMn cBoboabl NpeanpPUHMMATENIbCTBA 03HAYAET, YTO KaXKAbl rpakiaHWH Brpase
BbIOUpaTb N060N cnocob ocyLlecTBAEHUS SKOHOMUYECKON AeaTeNbHOCTU. Hanpumep, oH
MOXXET CTaTb HaeMHbIM PaboTHUKOM, NMPenoCcTaBsss B NOJSb30BaHMeE NMpeanpuHUMaTesnto
cBoto paboyyto cuay U He NpUHMMas Ha cebsi pucka 1 OTBETCTBEHHOCTMU 3a
SKOHOMMYECKMEe pe3ynbTaThl CBOEro Tpyaa. FpaXkaaHUH MOXXET TakXXe OCYLLLeCTBAATh
npeanpuHUMaTENbCKYIO AeATesIbHOCTb, NOJIy4YUB CTaTyC MHAVMBUAYALHOIO
npeanpuHUMaTens.

MpaBo Ha 3aHATUE NpeanpUHUMaTENIbCTBOM, 06yC/IOBIEHHOE SKOHOMNYECKOW
csobopgon, BkNtoYaeT B cebs HECKOJIbKO 3/1IEMEHTOB, Kyaa BXoanT ceBoboaa Bbibopa
cthepsbl, BUOa u popmbl NpeanpuHUMATENbCKON AeATeNIbHOCTN.

Fpa’kAaHUH MOXXET TaKXXe CrneumanmsnpoBaThCca No ntbomy BUay AesTENbHOCTH, U
cB060/4EeH CAaMOCTOATENIbHO OCYLLLECTBAAThL NPEANPUHUMATESNIbCKYIO NeATeNIbHOCTb Kak B
KayecTBe UHAMBUAYAJIbHOrO NpeanpuHUMaTens, Tak U NyTeM y4acTUs B XO3NCTBEHHOM
obulecTBe, TOBapuULLECTBE UK KOoNepaTuse.
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3aKOHOM MOXeT bbITb OrpaHmnyeHa hopma oCyLLeCTB/IEHUSA HEKOTOPbLIX BUAOB
npeanpuHNMaTeNbCKON aeaTenbHOCTU. PeaepanbHbi 3akoH oT 8.08.2001r. «0O6
ayONTOPCKON 0eATeNbHOCTMU» YCTaHaB/MBAET, YTO ayAMTOPCKasa opraHu3auns MoxxeT
ObITb CcO34aHa B /1t0b0ON opraHM3aunoHHO-NPaBOBOM hOpMe, 3a UCKJIIOYEHNEM OTKPbLITOIrO
aKunoHepHoro obuecTtsa, cT.4 3aKoH 0 baHKax NpegycMaTpmuBaeT CoO34aHNEe KpeauTHON
OpraHmM3aummn ToJIbKO B hopMe X035MCTBEHHOro obuiecTsa.

EcTecTBEHHO-NpaBoBasa NpMpoaa nNpmHUmna ceoboabl NpeanpnHUMaTenbCTBa
O3Ha4vaeT, 4To 06w ecTBO NPU3HAET eCTEeCTBEHHYIO NOTPEOHOCTL YesloBEKa B
peann3aumm CBOMX SKOHOMUYECKNX MHTEPECOB, CBA3aHHbIX C MOJIyYEHNEM JINYHOI O
noxona, peannsys cobCTBeHHbIE naen NpeanpuHuMaTens, ons AOCTUXKEHUS NHbIX
LLenen, CBsA3aHHbIX B KOHEYHOM uTore ¢ obecnevyeHnem obuiero bnara.

OpHako csobopa npeanpuHUMaTENIbCTBa MOXKET ObiTb OrpaHNYeHa 3aKOHOM B Lienax
3alLMTbl OCHOB KOHCTUTYLUMOHHOIO CTPOS, HPAaBCTBEHHOCTU, Be30nacHOCTK, 3aWmnThl
XXM3HW, 300pOBbS, NMpaB, UHTepecoB 1 cesobon opyrux nuy, obecrnedeHns o60poHbI
CTpaHbl 1 6e30MNacHOCTU rocyAapcTBa, 3allMThl OKPYXKalowen cpeabl, 3amlaTh
KYJIbTYPHbIE LLeHHOCTU, U NpefoTBpaLlaTh 310ynoTpebneHne LOMUHUPYIOLW MM
MOJIOXKEHMEM Ha pblHKe N HeJobpocoBeCTHOM KOHKYpeHuun (cT.55, 74 KoHCcTUTyuun PO,
CT.1 TK P®). 3Tu orpaHnyeHunsa BKJIOHaOT, B HaCTHOCTHU, npeaBapuTesibHble YC/1I0BUA 014
Ha4vasna npegnpuHMMaTeNIbCKON OeATeNbHOCTU: Halndyume y rpaxaaHuHa uin
KOMMEepYeCKOM OpraHm3aumm rpa>A4aHCcKon NpaBoCcybbLEeKTHOCTU, rocyJapCTBEHHas
perucTpayms KoOMnaHuUn 1 nosyvyeHue creumnasbHoOro paspeweHus (nmueHsnn) Ha
ocyulecTBJIeHWe OTAeSIbHbIX BUAOB AeATeNIbHOCTU UK OTAeIbHbIX AENCTBUN B paMKax
npegnpuHMMaTeNnbCTBA.

Ecnuv rpa>KaaHuH ocyLeCcTBASEeT NnpeanpuHUMaTenbCKy0 eaTeNlbHOCTb be3
perncrpauum, nnm 6es nuueHsnm (ecnm nonyvyeHne nuueHsum obasaTtenbHo), 1Mbo
HapyLleHneM IMLEH3NOHHbIX YC/I0BUW, 3Ta AeATEe/IbHOCTb CHNTAETCHA HE3aKOHHbIM
npeanpuHNMaTEesNIbCTBOM, FpaXkAaHUH MOXKET ObITb MPUBAEYEH K YIrOJI0BHOM
OTBETCTBEHHOCTU, €C/IN B pe3y/ibTaTe Takon 0eATeNbHOCTU NPUYNHEH KPYNHbIN yuiep6
ApYyrnMm nuuam uam rocyaapcTBy, UK MoJsly4eH Joxon B KpyrnHoM pasmepe (cT.171 YK
PD).

MpaBo 3aHUMaTbLCA NpeaAnpPUHNMATENIbCKOW AeATEeNIbHOCTbIO SABIAETCSA HEOTbeMJIEMON
YacTblo NpaBocnocobHOCTU rpakaaHuHa (cT.18 FK P®). NMpaBocnocobHOCTb — 3TO
BO3MOXHOCTb MEeTb FpakgaHCKune npasa n HeCcTn obAa3aHHOCTU. pa>kgaHCKoe NpaBo
COOEPXXUT TaK)Xe KaTeropuio geecrnocobHOCTH, 03HaAYaloLWYy, 4TO CMNOCOOHOCThIO
CBOUMUN OENCTBUAMMN OCYLLECTBAATb rpakgaHCKMe npaBa U UCNOJIHATL 0693aHHOCTU



o6s1agaeT ToNbKO AeecnocobHbIN rpa)kaaHnH. CnegoBaTesibHO, TONbLKO AeecnocobHbIl
rpPakAaHWH MOXXEeT CaMOCTOATE/IbHO OCYLLECTBISATb NpeanpuHMMaTENbCKYIO
NesATeNbHOCTb.

OTaenbHble BUAbl AeATeNIbHOCTU, NepevyeHb KOTOPbIX AO/KEH (PUrypnpoBaTh TOJIbKO B
3aKOHE, MOT'yT OCYLECTBAATLCS NpeanpuHUMaTeNnaMmn NCKIYNTENIbHO Ha OCHOBAHMN
cneunanbHOro paspelwenuns (nmueHsnm). JInueHsuns - 3To paspeLleHmne Ha
OoCyLLeCTBJIeHNe NpeanpMHMMaTesemM onpenesneHHoro Buaa AesaTeNbHOCTM Ha
yKa3aHHbIX B HEN ycnoBusax. JInueH3npyemble BUAbl 4eATeNbHOCTU 06bIYHO TpebytoT
cneumnanbHbIX 3HAaHUN, ABAAIOTCSA CBEPXNPUBLIIbHBIMUK, HanpaBaeHbl Ha obecneyeHne
obLlecTBEeHHbIX MHTepecoB B 06/1acTu 060pOHbI CTPaHbl, MPON3BOACTBA BOEHHOM
TEXHWUKWN, roCyAapCTBEHHbIX YCNyr unmn TpebyioT 6onee TwaTebHOro KOHTPOJISA CO
CTOPOHbI FOCy4apCTBa B LEeNAX 3allNTbl MHTEPECOB rpakaaH. JInueH3npoBaHNe MOXKET
6bITb YCTAQHOBJIEHO KaK B OTHOLLUEHMN CaMOWN NpeanpuHNMaTeNbCKON OeATEeNIbHOCTN,
KOTOpas HOCUT HemnpepbIBHbIN XapakTep (HoTapManbHasa AeATesIbHOCTb), Tak N B
OTHOLLUEeHNN OTAENbHbIX ONepaLnii B paMKax 04HOro Buaa AeaTeslbHOCTU (CTpaxoBaHue).



